UNITED STATES PATENT AND TRADEMARK OFFICE 
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PATENT 



In the Application of: ) 
Carpenter ) 

) Art Unit: 1641 
Serial No.: 09/843,961 ) 

) Examiner: Nguyen, Bao Thuy L 
Filed: April 27, 2001 ) 

) 

For: Improved Analyte Assays and Devices ) 

TRANSMITTAL LETTER 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

In regard to the above identified application, 

1. We are transmitting herewith the attached; 

a) Response to Notice of Non-Compliant Amendment mailed October 1, 2004; Corrected 
Copy of Amendment Originally Mailed July 12, 2004; and 

b) Return postcard 

2. With respect to fees: / 

a) It is believed no fee is due at this time/ 

b) Please charge any underpayment or credit any overpayment our Deposit Account, No. 
13-2490. 

3. GENERAL AUTHORIZATION: Please charge any additional fees or credit overpayment to 
Deposit Account No. 13-2490. A duplicate copy of this sheet is enclosed. 

4. CERTIFICATE OF MAILING UNDER 37 CFR § L8: The undersigned hereby certifies that this 
Transmittal Letter and the paper, as described in paragraph 1, are being deposited with the 
United States Postal Service with sufficient postage as first class mail in an envelope addressed 
to the Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450 on October 14, 
2004. 

' submitted, 

Date: October 14, 2004 



McDonnell Boehnen Hulbcrt & fierghaff LLP 
300 South Wacker Drive 
Chicago, IL 60606 
(312)913-0001 
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Paper No. 

Notice of Non-Compliant Amendment (37 CFR 1.121) 



The amendment document filed on ^fl^h/O^ is considered non-compliant because it lias failed to meet the requirements of 
37 CFR 1. 121, as amended on June 30, 2003 (see 68 Fed Reg. 3861 J, Jun, 30, 2003). In order for the amendment document to 
be compliant, correction of die following item(s) is required. Only the corrected section of the non-compliant amendment 
document must be resubmitted (in its entirety), eg., the entire "Amendments to the claims" section of applicant's 
amendment document mu$t be re-submitted. 37 CFR 1.121 (h). 

THE FOLLOWING CHECKED (X) ITEM(S) CAUSE THE AMENDMENT DOCUMENT TO BE NON-COMPLIANT: 
□ 1. Amendments to the specification: 

□ A. Amended paragraphs) do not include markings 

□ B. New paragraph(s) should not be underlined. 

□ C Other 



2. Abstract: 

□ A. Not presented on a separate sheet. 37 CFR 1.72, 

□ B. Other 



□ 3. Amendments to the drawings: 



□ 4. Amendments to the claims: 

□ A. A complete listing of all of the claims is not present 

□ B. The listing of claims does not include the text of all claims (including withdrawn claims) 

□ C. Each claim has not been provided with the proper status identifier, and as such, the individual status of each 
claim cannot be identified. 

Q D. The claims of this amendment paper have not been presented in ascendine numerical order. 

w e. other: ^QpftM od t a xihmP M ^ 

For further explanation of the amendment format required by 37 CFR 1.121, see MPEP Sec. 7 14 and the USPTO website at 
hto-7/www uspto.gov/we b/offi 

If the non-compliant amendment is a PRELIMINARY AMENDMENT, applicant is given ONE MONTH from the mail date of 
this letter to supply the corrected section which complies with 37 CFR 1.121. Failure to comply with 37 CFR 1.121 will result in 
non-entry of the preliminary amendment and examination on the merits will commence without consideration of the proposed 
changes in die prehminary amendment(s). This notice is not an action under 35 U.S.C. 132, and this ONE MONTH time limit 
is not extendable. 

If the non-compliant amendment is a reply to a NON-FINAL OFFICE ACTION (including a submission for an RCE), and 
since die amendment appears to be a bona fide attempt to be a reply (37 CFR 1.135(c)), applicant is given a TIME. PERIOD of 
ONE MONTH from the mailing of this notice within which to re-submit the corrected section which complies with 37 CFR 1.121 
in order to avoid abandonment. EXTENSIONS OF THIS TIME PERIOD ARE AVAILABLE UNDER 37 CFR 1.136(a), 

If the amendment is a reply to a FINAL REJECTION, this form may be an attaclunent to an Advisory Action. The period for 
response to a final rej ection continues to run from the date set in the final rejection , and is not affected by the non-compliant 
status of the amendment. 

sjfi/7//m (57/)£7P-05DM 

Legal Instruments Exahuner (LIE) Telephone No. 



Rev. 10/03 




BEST AVAILABLE COPY 

^ADf^^y ^jjj, u^jj STATES PATENT AND TRADEMARK OFFICE^^^ 

(Case No. 01-1320-A) 



Examiner: Nguyen 
Group Art Unit: 1641 
Conf. No.: 1957 



In re Application of: Charles R. Carpenter 
U.S. Serial No.: 09/843,961 
Filed: April 27, 2001 

For: Improved Analyte Assays and Devices 

RESPONSE TO OFFICE ACTION 

Commissioner for Patents 
PO Box 1450 

Alexandria, Virginia 22313-1450 
Dear Sir: 

- This paper is filed in response to the Office Action mailed on April 16, 2004 in 
the above-mentioned application. It is believed that no fee is due in connection with this 
filing. If, however, a fee is due, the Commissioner is authorized to charge our deposit 
account number 13-2490. 

/ 

/ / • 

Amendments to the claims begin on page 2 of this paper. 
Remarks/arguments begin on page 6 of this paper. 



MCDONNELL BOEHNEN HULBERT & BERGHOFF LLP 
300 SOUTH WACKER DRIVE 
CHICAGO. ILLINOIS 60606 
TELEPHONE (312) 913-0001 
FACSIMILE (312)9134002 



Application/Control Number: 09/843,961 Page 2 

Art Unit: 1641 

Response to Amendment 

1. The proposed reply filed on 15 July 2004 has not been entered because it is unsigned. 

Since the above mentioned reply appears to be bona fide, applicant is given a TIME 
PERIOD of ONE (1) MONTH or THIRTY (30) DAYS from the mailing date of this notice, 
whichever is longer, within which to supply the omission or correction in order to avoid 
abandonment EXTENSIONS OF THIS TIME LIMIT MAY BE GRANTED UNDER 37 
CFR 1.136(a). 

2. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Bao-Thuy L. Nguyen whose telephone number is (571) 272-0824. The 
examiner can normally be reached on Tuesday and Thursday from 8:00 am -3:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Long V. Le can be reached on (571) 272-0823. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Bao-Thuy L. Nguyen 
Primary Examiner 
Art Unit 1641 



